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IN THE INCOME TAX APPELLATE TRIBUNAL
CHANDIGARH BENCH, ‘B’, CHANDIGARH

BEFORE SHRI A.D. JAIN, VICE PRESIDENT &
DR KRINWANT SAHAY, ACCOUNTANT MEMBER

I 39T 9./ ITA No. 340/CHD /2024
fAuRuray/ Assessment Year: 2017-18

The ITO, Vs. Radiant Cement Company Private
Nahan, ST Limited,
Sirmour Kala Amb,

Sirmour

TR @1 I./PAN No: AAACR8765J
e/ APPELLANT g/ REPSONDENT

TR fr 3R A/Assessee by :  Sh. Rohit Goel, CA
ISET &7 3R A/ Revenue by :  Shri Dharam Vir, JCIT, Sr.DR

gerars T ali@/Date of Hearing : 28.05.2024
3EEIYUT &l dRi@/Date of Pronouncement : 21.06.2024
3meer/Order

Per Dr. Krinwant Sahay, A.M.:

Appeal in this case has been filed by the Revenue against the order
dated 07.02.2024 of the 1d. CIT(A), National Faceless Appeal Centre

(NFAC), Delhi on following Grounds:

1. Whether on the facts and circumstances of the case
the Ld. CIT(A)/NFAC was right in accepting the
assessee's contention that no addition on account of
cash in hand was warranted as the same had
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already been considered in the earlier A.Y. (i.e. A.Y.
2016-17).

2. Whether on the facts and circumstances of the case
the Ld. CIT(A)/ NTAC was right in not considering the
fact that there was no actual cash in hand as on
01.04.2016 with the assessee which it claimed to
have deposited during the demonetization period.

3. It is prayed that the order of the CIT(A)/ NFAC be
revoked and that of the Assessing Officer may be

restored.

4. The appellate craves to add, to alter, or amend any
grounds of the appeal raised above at the time of
hearing.

2 The only issue raised by the Department in this appeal is against

the findings of the 1d. CIT(A) that no addition on account of cash in hand
was warranted as the same had already been considered in the earlier

assessment year, i.e., A.Y. 2016-17.

3. During the proceedings before us, the 1d. DR relied on the order of
the Assessing Officer and contended that since the cash sales by the
Assessee in the year under consideration has not been considered
genuine, therefore, the 1d. CIT(A)’s findings that such cash in hand had

already been considered in the A.Y. 2016-17 is not justified.
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4. The 1d. Counsel for the Assessee relied on the order of the CIT(A)
wherein the 1d. CIT(A) in its order for A.Y. 2017-18 in para 5.4 has held
as under:-

“5.4 The CIT(Appeals)'s order for AY. 2016-17 has
upheld addition to the extend of Rs 33929643 no further
addition is made on this in the year under appeal. As far
as the relief given in the Ay 2016-17 is concerned the
amount of cash sales made to RNA Steel at Rs 2988972 is
upheld. The addition to the extend of Rs 3607075 is the
difference between Rs 37536718 and Rs 33929643 is
also upheld, since no satisfactory explanation regarding
the nature and source of cash introduced as cash in hand
in the books of the assessee was given by the taxpayer.
This is the categorical finding given by the assessing
authority in the assessment order for Ay 2016-17".

S. We have considered the findings of the Assessing Officer and we
have also considered the findings of the 1d. CIT(A) in his order. We have
also considered the facts brought on record by the ld. DR. We find that
the amount of Rs. 3,39,29,643/- was already considered for addition by
the Assessing Officer in assessment year 2016-17 and the same has been
confirmed by the 1d. CIT(A), therefore, Department’s appeal on this
Ground that the same amount are also to be considered in assessment
year 2017-18 will be tantamount to taxing the same amount twice which

is not permissible under the Income Tax Act, 1961. More importantly,
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transactions through which the Assessee claims to have generated cash
of Rs. 3,39,29,643/- pertain to assessment year 2016-17. These
transactions have already been considered by the Assessing Officer in the
assessment order of 2016-17. Additions made on cash sales through such
transactions have also been made in assessment year 2016-17. Such
additions have also been confirmed by the 1d. CIT(A) in his appellate order
for AY. 2016-17. Under such circumstances, it is not justified to again
take-up same transactions and same amount for consideration in A.Y.
2017-18 also. Accordingly, we find no reason to disturb the findings of
the 1d. CIT(A). Accordingly, Department’s appeal on Ground Nos.1 to 3

is dismissed.

6. The Ground No. 4 of appeal is general in nature.

7. In the result, the appeal of the Department is dismissed.

Order pronounced on  21.06.2024.

Sd/- Sd/-
( A.D. JAIN ) (DR KRINWANT SAHAY)
Vice President Accountant Member

“3I.h.”
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